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Roots of Judicialization

Moral damages - “In Re Ipsa”
Punitive / Educational Purpose

Expanded concepts of strict liability
“Risk of business doctrine”

Principles of Brazilian Consumer Laws

Non-Enforceability
Warsaw/Montreal Conventions

Supreme Court Rulings



Solutions for Judicialization

Airlines will not be held liable for flight
delays if it presents evidence that, for
causes beyond its control, it was
impossible to adopt the necessary
and sufficient measure to avoid the
damage.

Pr ece d ents / B aws Law 14.034/20 Superior Court Rulings Tema 210
() ()

International treaties, such
Warsaw and Montreal
Conventions supersede the
Brazilian Consumer laws.

REsp 1.584.465-MG - in flight
delays, moral damages cannot be
“in re ipsa”.
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Last Six Month Sampling Review: 06/01/23 — 12/31/23

362 Rulings

UNFAVORABLE 70,94%
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Sao Paulo Court of Appeals

FAVORABLE 29,06%

_ FAVORABLE UNFAVORABLE

11st
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15th
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17th

18th

19th

20th

21st

22nd

23th

24th

37th

38th

05 (29.41%)
11 (34.38%)
02 (08.00%)
02 (20.00%)
01 (4.17%)
01 (16.67%)
01 (7.69%)
49 (92.45%)
01 (20.00%)
03 (27.27%)
00 (00.00%)
02 (25.00%)
15 (68.18%)
10 (26.32%)
01 (05.88%)

01 (02.04%)

12 (70.59%)
21 (65.63%)
23 (92.00%)
08 (80.00%)
23 (95.83%)
05 (83.33%)
12 (92.31%)
04 (07.55%)
04 (80.00%)
08 (72.73%)
32 (100.00%)
06 (75.00%)
07 (31.82%)
28 (73.68%)
16 (94.12%)

48 (97.96%)
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Sao Paulo Court of Appeals
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Thank you

Ricardo Bernardi
rbernardi@beslaw.com.br
+ 55 11 3041 5135
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