
IATA SETTLEMENT SYSTEMS

FINANCIAL SECURITY IN THE FORM OF A BANK DEPOSIT


This Agreement is made by and between: 
●, a corporate entity incorporated and organized under the laws of ●, holding IATA Code ●, with a registered address at ● (the “Agent”)

and

International Air Transport Association, an association incorporated by a Special Act of the Parliament of Canada, with its head office at 800 Place Victoria, P.O. Box 113, Montréal, Canada, H4Z 1M1, and an executive office at 33 Route de l'Aéroport, CH-1215 Geneva 15, Switzerland (“IATA”). 

Agent and IATA hereinafter shall be collectively referred to as the “Parties”.  



WHEREAS, pursuant to the Resolutions of the Passenger Agency Conference with regards to accreditation, including Resolutions 850p and 866 (individually and collectively the “IATA Resolutions”), the Agent must adhere to the established Local Financial Criteria, including Financial Security requirements;

WHEREAS, pursuant to the IATA Resolutions, an authorized Financial Security extends, on an exceptional basis, to monies placed in a designated bank account held by IATA; and

WHEREAS, the Agent wishes to place with IATA a Financial Security in the form of a cash to be held by IATA in a designated bank account in compliance with the IATA Resolutions, and IATA is willing to accept said funds as Financial Security from the Agent by way of exception on a temporary basis, conditioned upon approval of this Agreement by all necessary parties and the confirmation of receipt of said funds by IATA.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. In accordance with IATA Resolutions, IATA is willing to maintain the Agent’s accredited status on the following conditions:

0. the Agent shall place in the following bank account designated by IATA and held in IATA’s name, conforming to the requirements of the IATA Resolutions, an amount of cash, in Russian Roubles ●, in the amount  equivalent, of USD ● (the “Deposit”):




	Name of Bank:         

	AO Bank of China

	Account Number: 

	40807810000000000323

	Name of the Account:

	International Air Transport Association (IATA)

	Currency of Account:

	RU RUB

	BIC:

	044525213




0. The Agent acknowledges and agrees that it shall receive no interest or other form of return on the funds transferred;

0. The Agent shall provide IATA with a declaration of the source of funds in compliance with applicable banking rules and anti-money laundering regulations; and

0. IATA will hold the Deposit for the purposes of acting as credit support for the payment of any sums that the Agent may owe from time to time to the BSP Airlines as well as for the payment of the fees and charges that the Agent may owe from time to time to IATA in regards to its administration under the BSP, on a revolving basis and without novation.

1. The Agent undertakes to comply with and abide by all applicable IATA Resolutions, as well as all applicable rules and procedures adopted from time to time by IATA. For clarification, this Agreement shall not limit the rights of IATA from suspending or terminating the Agent on any grounds as may exist after the execution of this Agreement, or from requiring security or additional credit support, all as more fully governed by the IATA Resolutions.

1. The Deposit shall be paid by the Agent to the account designated by IATA. Failure by the Agent to complete the Deposit in a form satisfactory to IATA shall result in the Agent being suspended or terminated in accordance with the IATA Resolutions.  

1. The Agent acknowledges and agrees that the IATA Resolutions provide that IATA, in its sole discretion, may elect at any time to increase the amount of the Deposit as may be necessary to provide for the obligations of the Agent under this Agreement and the IATA Resolutions.  

1. In the ordinary course of business, the Agent shall continue to pay amounts due the BSP Airlines, as the case may be. In the event of Default by the Agent, IATA may reduce its obligations in respect of paying an amount equal to the then current value of the Deposit in an amount equal to the Agent’s unpaid obligations under the IATA Resolutions. The Agent acknowledges and agrees that IATA may reduce its obligations to the Agent notwithstanding that the Agent’s unpaid obligations under the IATA Resolutions may be owing to parties other than IATA.

1. In the event where IATA deducts funds from the Deposit, IATA shall be entitled to suspend or terminate the Agent.  

1. IATA shall be the legal owner of the Deposit, which IATA shall hold for the duration of the Agent’s accreditation until such time as all amounts due by the Agent to BSP Airlines and/or to IATA for its administration under the BSP, as the case may be, have been settled and paid in full, at which time IATA will be required to pay the Agent an amount equal to the then value of the Deposit. Agent acknowledges and agrees that it and/or its representatives, successors and assigns, hereby relinquishes ownership, possession and control, and shall have no right to, and no access to the funds or liquidities forming part of the Deposit, which shall remain under the exclusive possession and control of IATA, on behalf of the BSP Airlines, as the case may be, as a title transfer arrangement for all amounts that may be due by the Agent. Notwithstanding the above, the Agent may, subject to the prior consent of IATA, provide alternate funds and/or liquidities in exchange of funds and liquidities on Deposit, without novation. For purposes of clarification, the Agent acknowledges and agrees that it has divested itself of the assets and/or funds forming part of the Deposit and that the Deposit is not available to the Agent, and shall not be made available by the Agent to any third party, in whole or in part, including for the purposes of serving as collateral, pledge, security interest, guarantee, securitization, securities lending or other financial arrangement whatsoever, except as specifically provided for herein.  

1. IATA will pay an amount equal to the then current value of the Deposit to the Agent, less fees and charges owing to IATA (including any external reasonable legal fees, and any other amount which may be satisfied by IATA from the Deposit pursuant to this Agreement), pursuant to the following:

(i)	if the Agent has provided a Financial Security as established by the Local Financial Criteria and the IATA Resolutions;

(ii)  	if the Agent ceases to retain its accreditation and has not otherwise been terminated or suspended from participation in any of the Settlement Systems and has not defaulted on any obligations arising from its participation in the Settlement Systems; or

(iii)	If the Agent is suspended or terminated from participation in the Settlement Systems and advises IATA that it does not intend to seek reinstatement.

IATA shall thereupon promptly pay an amount equal to the then current value of the Deposit after the settlement by the Agent of any amounts falling due during the participation period and the application of the Deposit to any remaining unpaid balance owed to IATA. The Agent acknowledges that the said payment is subject to a minimum turnaround time and may be conditioned upon local rules or circumstances applying to cross-border transfers of funds. 

For purposes of clarification, the Agent is not entitled to receive interest or revenue which may have accrued on the Deposit, whether before or after the Agent’s termination or withdrawal from the Settlement Systems. 

1. The Agent undertakes to reinstate IATA with the full value of the Deposit and replenish the Deposit to account for any negative interest, loss in value, currency exchange, devaluation of currency, counterparty risk, opportunity loss, fees or other charges incurred in connection with receiving, holding, maintaining and applying the Deposit and proceeding with the payments as set out hereunder, and renounces to any claims or demands resulting from any inconvenience, deficit, delay or inability by IATA to transfer and remit the funds when due resulting from circumstances out of the reasonable control of IATA or otherwise.  For purposes of clarification, IATA shall not be liable to the Agent in regard to, and shall not be under the obligation to defend, any claims, garnishments, demands, taxes, fines, penalties or other circumstances applying to the Deposit, issued by or resulting from the actions of any third party, governmental authority or regulatory body. 
1. The Agent shall pay all external legal fees and other reasonable costs and expenses incurred by IATA in connection with this Agreement, including without limitation, where applicable, charges specific to the Agent such as currency exchange, funds transfer and bank charges. In the event IATA decides to make a precautionary filing against the Deposit as a security interest (which the Parties do not intend to have any effect on the characterization of the Deposit as an absolute transfer to IATA by the Agent), the Agent shall pay all external legal fees and other reasonable costs and expenses incurred by IATA in connection with such precautionary filing. 

1. The Agent shall indemnify, defend and hold IATA harmless from and against any and all claims, causes of action, and damages, including reasonable legal fees, on a solicitor-client basis, brought against or sustained by IATA in connection with this Agreement.

1. This Agreement will enter into force upon signature by the undersigned authorised signatory of the Agent and will terminate upon the payment of the Deposit to the Agent, save for all provisions regarding settlement and indemnification which shall survive the termination of this Agreement.

1. The Agent represents and warrants to IATA that (i) the Agent is not under bankruptcy, insolvency, or similar proceedings and is not unable to pay its debts as they become due and has assets exceeding its liabilities at the time it makes the Deposit and the payment to IATA of the amount of the Deposit will not result in the Agent not being able to pay its debts as they become due, and that (ii) it holds all requisite powers, authority and capabilities necessary to execute and fully perform this Agreement.  

1. The Agent agrees that the applicable IATA Resolutions governing its participation in the Settlement Systems remain in full force and effect at all times and undertakes to comply with same.  In case of any inconsistency between this Agreement and the applicable IATA Resolutions, the terms of the IATA Resolutions will apply.

1. The Agent represents and warrants to IATA that it has read this Agreement, consulted with counsel and obtained independent legal advice, and has executed this Agreement of its own free will and with full knowledge of its legal significance.

1. This Agreement shall be governed by and construed in accordance with the laws of England and Wales, excluding any conflict of laws.

1. As used herein, each term defined in this Agreement shall have the meaning assigned thereto.  Capitalized terms not otherwise defined herein shall have the meanings assigned to them in the IATA Resolutions applicable to the Agent.

1. The Parties agree that this Agreement may be signed in counterparts, each of which shall be deemed an original.  All counterparts together shall constitute the Agreement.


ACKNOWLEDGED, UNDERSTOOD AND AGREED:

	Signed on behalf of IATA:

________________________________
Dimitri Shamraev
Country Director Russia

Date: 

	




	Signed on behalf of the Agent:

_______________________________

[Title]

Date: 
	








IATA: ____________ Agent: ___________ 

